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Consider two current controversies in American law and politics: the first is
whether the expansion of copyright, trademark, and other forms of intellectual
property conflicts with the free speech principlé; the second is whether
government collection and use of racial data (in the census or in law enforcement)
violates the antidiscrimination principle. What do these controversies have in
common? - Both involve constitutional challénges that call into question the
legitimacy of existing practices. More importantly, these examples teach us
something about how constitutional principles operate. In each case, controversy
arises as people apply a longstanding principle to a longstanding practice--a
practice that heretofore has not been understood to be implicated by the principle.
People exercise creativity by applying the principles to these previously

uncontroversial practices, and as they do, they can reshape the meaning of both the

principle and the practice.

The claim that a longstanding practice violates a longstanding principle draws
into question not only the legitimacy of the practice, but also the authority and the

scope of the principle. While some argue that the free speech principle

delegitimates expansion of copyright terms and other intellectual property rights,

others insist that the challenged practice is fully consistent with the free speech
principle: restrictions on infringement of intellectual property rights regulate
conduct, not speech, and the fair use defense and the idea/expression distinction
adequately protect free speech interests in copyright law. While some think that
the use of racial data (in the census or in law enforcement) violates the
antidiscrimination principle, others contend that the principle does not apply to
data collection or does not apply when the government collects racial data from

private parties (witnesses to crimes or people who voluntarily report their race to
the census).
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Does the free speech principle call into question cdpyright or does copyright
raise disturbing questions about the scope and meaning of the free speech principle?
Does the antidiscrimination principle call into question the census and suspect
descriptions or do the census and suspect descriptions raise disturbing questions
about the scope and meaning of the antidiscrimination principle? As these
examples iflustrate, when advocates apply constitutional principles in new ways,
they can create conflicts between longstanding principles and longstanding

practices so that one customary understanding calls into question the other.
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Critical scholars have recognized that their specific experiences and
histories are relevant to jurisprudential inquiry. They reject narrow
evidentiary concepts of relevance and credibility. They reject artificial
bifurcation of thought and feeling. Their anger, their pain, their daily lives,
and the histories of their people are relevant to the definition of justice. "The
personal is the political,” we hear from feminists, and "Everythmg is
political," we hear from communities of color. Not much time is wasted in
those communities arguing over definitions of justice. Justice means
children with full bellies sleeping in warm beds under clean sheets. Justice
means no lynching, no rapes. Justice means access to a livelihood. It means
control over one's own body. These kinds of concrete and substantive
visions of justice flow naturally from the experience of oppression.
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aus, bei, fiir, im, im, nach, tiber, von, von, vom.

Das Grundgesetz (GG) ist die Verfassung der Bundesrepublik Deutschland. Es
wurde _(1)  Parlamentarischen Rat, dessen Mitglieder _(2) dén |
Landesparlamenten gew#hlt worden waren, am 8. Mai 1949 beschlossen

und _(3) den Ailiierten genehmigt. Es setzt sich _(4)  einer Prdambel, den
Grundrechten und einem organisatorischen Teil zusammen. __(§)_ Grundgesetz
sind die wesentlichen staatlichen System- und Werteentscheidungen festgelegt.
Essteht _(6) Rang _(7)_ allen anderen deutschen Rechtsnormen. _(8) eine
Anderung des Grundgesetzes ist die Zustimmung dt;,s Bundestages sowie des
Bundesrates erforderlich. Es ist jedoch _(9)_ Artikel 79 Absatz 3 GG
_uxizuléissig, die grundsﬁtziiche Mitwirkung der Lander _(10) der

Gesetzgebung zu dndern.
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1. Er antwortet mir nicht,
2. Der Professor 1#dt ihn zum Tee ein.
3. Die Polizei hat den Dieb verhaftet,
4. Der Polizeibeamte sah die Kinder.

5. "Das Reisebiiro hat mir die Fahrkarte gegeben.
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Sie wollenThr_ (1)  Utrlaub oder Ihr__(2) _ Ferien sicher nicht zu Haus
verbfingen. Vielleicht wollen Sie indies_ (3) _ Jahr einmal. in die__(4)
Bundesrepublik oder nach ésterreicﬁ fahren! Beide Linder kénnen alle Thr__(5)

Reisewdinsche erfiillen. "
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1. Die Bundesrepublik Deutschland ist ein demokratischer und sozialer
Bundesstaat.
2. Das Birgerliche Recht ist Teil des Privatrechts.
3. Der Mérder wird mit lebenslanger Freiheifsstrafe bestraft.
4. Sie haben das Recht zu schweigen.
5. Die Rechtswissenschaft ist neben der Theologie, Medizin und Philosophie

eine der klassischen Universititsdisziplinen.
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