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Mit etwa 5200 Studierenden (Stand 10/2018) zihlt die Juristische Fakultit der LMU zu den
renommiertesten und groften Fakultdten in Deutschland. Bayernweit kann sie die
niedrigste Abbrecherquote und eine Spitzenstellungin.den Examensergebnissen
vorweisen. Nicht eingerechnet in diese Leistiifigendist die interfakultire Ausbildung, in

rderen Rahmen ca. 2000 Studierende betreut werden.

In der Forschungsleistung ist die Juristische Fakultat ihrer national und international
vielfaltig dokumentierten Spitzenstellung verpflichtet. Beide Bereiche sind untrennbar
miteinander verbunden: ausgezeichnete universitire Lehre kann es nur in Verbindung mit
lhervorragender Forschung geben. Dem wird die Gesamtleistung der Juristischen Fakultat
der LMU auch nach externer Bewertung mit héchstem Pradikat gerecht. (32 2 K€k %
RE Aa)
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Wer in der Bundesrepublik in Not gerit, soll dennoch ein menschenwiirdiges Leben
fithren kénnen. Wer nicht aus eigener Kraft die Mittel zur Deckung der notwendigen
Bedarfe erbringen kann, erhilt Sozialhilfe. Sie ist eine Hilfe der Gemeinschaft fiir jeden,

der sich nicht selbst helfen und auch nicht auf andere Unterstiitzung zahlen kann.

Sozialhilfe ist kein Almosen fiir die betroffenen Menschen, sondern eine gesetzlich
verankerte Unterstiitzung fiir ein menschenwiirdiges Dasein. Sozialhilfe soll nicht nur
Armut verhindern, sondern dem EmpfingeteiftesLebensfithrung ermoglichen, die der
Wiirde des Menschen entspricht. Sie soll ihn aber auch in die Lage versetzen, sein Leben
moglichst bald wieder aus eigener Kraft zu gestalten. \ (530 % 8y $17: g 30 48 B He
HeBh )
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) 1. In the case of adhesion contract, the ambiguity of contractual terms should be
. Literally | interpreted

(
A
B. Construed against the drafter
C. Left onthe court to fill the gap
D. Void
) 2. Which of the following deseriptions regarding the term “voir dige™ 1§ NOT true?
French term for “to speak the truth”

The Latin term for “verdict repeals”

P

The preliminary questioning of witnesses to determine their competence to testify.

ID. The process through which potential jurors from venire are questioned by a lawyer.
() 3. Which of the following is NOT the cause of product liability?

A. Warning defects

B. Marketing defects

C. Design defects

D. Manufacturing defects

) 4. In criminal procedures the leading question is permissible in which of the following occasion?
. Preliminary hearing

Grand jury indictment

Direct examination

. Cross gxamination

o o® >
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) 5. Which of the following event does not end an offer?
A counter offer
The death the offer
The rejection of the offeree

oo ® >

None of the above

) 6. Which of the following description regarding the term “demurrer” is NOT true?
A dispute on factual allegation
Insufficient to establish a valid cause of action.ind complaint

oE F

A failure to state a claim
D. Claim based on an allegedly unconstitutional statute

) 7. In U.S. criminal procedure, which of the following does not.take place in the pretrial stage?
Arraignment
Booking

Discovery

S0 &> -

None of the above

()8 Incontract law, considerationis .
A. Promises of love and affection

B. Past or present promises

C. An existing public duty

D. Not a gift

9. () Which of the following is NOT the duty the board of directors of a company owe to sharholders?

A. Fidugiary duty of care.

B. Duty to usurp the corporate opportunity.

C. Duty of loyalty.

D. Duty of acting in good faith after careful investigation.

10. () Which of the following is NOT an affirmative defense for intentional torts?
A Insanity

B. Necessity
C. Self-defense -
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1.

2.( )Inthe U.S. the Rastatement of Law can be regardedas

i3.

C. Bargain for rule

14.

15,

principals and appoint agents.
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D. Defense of chattels

() When making an arrest or interrogation in the US, police officers must give warning to the suspect
ncerning his right to remain silence and right to an attorney. Such warning is called

A. The Maranda warning,.

B. The preliminary warning.
C. The Sullivan Warning.

D. The Luxembourg warning.

A. Common Law
B. Statutory Law
C. Source of Law
D. Black Letter Law

( ) Which of the following rule applies to determine a valid acceptance?

A. Konck-out rule.
B. Fruad on the market theony

D. Mirror Image rule

() Which of the following descriptions regarding punitve damages is incorrect?

A. It is awarded in addition to actual damages.

B. It 1s awarded in the case where defendant acts intentionally or willfully or engaged in wanton misconduct.

C. Courts determine the amount comparing to the compensatory damages
D. Awarding it in reckless conduct is very likely.

() Which of the following description regarding the principal-agent relationship is incorrect?

A. Persons, corporations, partnerships, not-for-profit org,amzatlons and government agencies may all bel

B. Any individual is qualified to serve as an agent.
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C. The law allows the principal to authorize somebody to carry out her duties for a specific purpose.

D The agent owe a duty of loyalty to the principal.
1b.The police have tried to bring himto { ) , but his slick lawyers always get the case thrown out of court.
(A) law (B) rule (C) order (D) justice

\N Officials said that diplomats do not enjoy ( ) from criminal prosecution on charges of visa fraud.
(A) immobility (B) impediment (C) imminence (D) immunity

I§ A car driver who causes a car accident may faceeiviland criminal { ) , depending on the circumstances.
(A) assaults (B) licenses (C) penalties (D) opposites

19 The exception derives from the«nterests in officer safety and evidence t+._ ) that are typically implicated in
arrest situation.
(A) preservation (B ) prevention (C) distraction (D) distribution

20 () is a formal written accusation of a crime, which is presented to a court for prosecution against the

accused person.
(A) Indictment (B) Convietion ( €) Subpoena (D) Summon

Read the following paragraph and answer questions.2{t0.25%

Many people confuse education and training, but they are not the same thing. Education is knowledge-based
and is defined as a body of academic knowledge that is most often learmed in a classtoom setting. Training i
coaching to become proficient in partieular behawitrs omactions. Semetimes the two are confused because many
training experiences, like a police academy, often involve many hours of classroom instruction. Such institutions
combine elements of education and training, but the differences between the two remain. Knowledge is theoretical.
Using a law enforcement example, you can study the laws of arrest without ever having to arrest anyone, but you
need to be trained in handcuffing techniques if you will be expected to actually take someone into custody.
Similarly, you can study laws and court cases pertaining to deadly physical force without ever having to fire aj
weapon. Training, on the other hand, is skills-based. It covers what you need to do, as much as what you need to

know, in order to perform a task or group of tasks. Learning when or why is not the same as learning how.

ZLThe best title for this passage would be-
(A) When or Why Is Not the Same As How. (B) Education versus Training.
(C) The Benefits of Studying Case Law. (D) The Importance of Handcuffing Techniques.
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22 The main idea of the passage is that-
( A) education and training are different. (B) education and training are the same.

(C) people often confuse education and training. (D) raining is ineffective without the foundation of

education.

23\Based on the passage, the activity most likely to be defined as training is:
(A) studying for a graduate school entrance exam.
(B) learning the firearms laws. (C) learning how to fire a shotgun. (D) earning a foreign language.

4 Based on the passage, the activity most likely to be defined as.education is-
(A) learning how to drive (B) learning the firearms laws. (C) learning handcuffing techniques (D)

studying for the police entrance exam.

25 The word coaching in line'3 of the passage is closest in meaning'to*
(A) escorting (B) accompanying (C ) acting (D) guiding and drilling

Read the following paragraph and answer questions 26 to 3

Juvenile delinquents are'often defined as children between the ages of 10 and 17 who have committed a
criminal act. There are two main types of offenders: repeat offenders and age-specific offenders. Repeat offenders
are also known as “life-course (26) offenders.” These juvenile delinquents begin offending or showing other]
signs of antisocial behavior during adolescence. Repeat offenders continve to engage in criminal activities or
aggressive behaviors (271 afterthey enter adulthood. The other type of juvenile delinquent behavior, age-specific
offenders, begins during adolescenee. 28] the repeat offenders, however, the behaviors of the age-specific
offender ends before the minor becomes an'addlf. The behaviotsthat a juvenile shows during adolescence are often
agood (29) of the type of offender he will become. While age-specific offenders leave their delinquent behavior]
behind (30) they enter adulthood, they often have more mental health problems, engage in substance abuse, and

have greater financial problems than adults who were never delinquent as juveniles.
2b (A) imminent (B) persistent (C) civilian (D) humble
LN.(A) quite (B) never (C) even (D) over

1% (A) To (B) For (C) Beside (D) Unlike

19.(A) indicator (B) example (C) decision (D) principle




B g 108 £FE MBI EATABES BAFRRE _
208 #bx

# R #H BIEX %o Bk ESE A # 3 6% o] 2818 8(—) H=ZH

—

90 _(A) because (B) unless (C) when (D) or

—
o
P

Read the following paragraphs from an article titled “Legal Feminism and the Emotions: Three Moments in an
Evolving Relationship” (Abrams 2005: 336-337) and translate into Chinese. (20%)

N

A. Scholarship on the Emotions in the Constructivist Moment

Recent work on the emotions and law has continued to proliferate in the legal academy, as well as in the
fields of philosophy and political theory. It has presSed innew directions, some of which, interestingly, reflect
feminist and related critiques of enlightenment epistemology. Recent work, for example, is less focused on
challenging the dichotomous hierarchical understanding of reason and the emotions, or the inappropriateness of
-motion to the law.43 Reason and€motioniare more often described as interpenetrating in effective thought or
sound legal argumentation.44 More notably, emotion itself 1s sometimes characterized as having a cognitive
element or cognitive structure. Martha Nussbaum has argued, for example, that disgust is an expression of
kevulsion toward those attributes that reveal our animality.45 William Miller, comparing disgust and contempt,
notes the different ways that the lips curl in the physical expression of each; but he also distinguishes contempt
and disgust on the ground that contempt connotes a superior hierarchical relation 1o its objects, while disgust
demands their exile or abjection. 46

Second, recent scholarship reflects the view that emotions (be they visceral or cognitive) are not the
expression of purely interior states. They are shaped and conditiopéd,int their fort and in the objects to which they
respond-by social understandings and practices. Cheshite Calhoun has argued, for example, that romantic love-an
emotion our culture has often regarded as the last outpost of the natural-is powerfully structured, or even
produced, by elaborate social scripts.47

Similarly, recent scholarship does not Charaeterize emotionsimply as being expressed, or repressed, by law.
Although contemporary scholarship on the emotions still reflects accounts in which law plays an expressive role
with respect to particular emotions—Dan Kahan's work on the expressive functions of the criminal law is a good
example of that tendency48—more recent accounts describe emotion as acted on, modified, and brought into
being by law in many different ways. Recent work by Martha Minow, for example, on legal responses to genocide
-nd related atrocities, stresses the way in which fact-finding can channel emotions away from uncontrolled hunger
for vengeance toward a more moderated desire for accountability.49 Robert Solomon describes the way that
criminal law can temper, even as it gives effect to, the desire for retribution.50 Danielle Allen, writing about

ancient Athens, describes the way in which law need not simply express, but can also satisfy, anger at individual
offenses against the community.51
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1. La Cour européenne des droits de I’homme a décidé d’inaugurer une nouvelle pratique a
compter du 1 er janvier 2019 prévoyant une phase non-contentieuse spécifique pour tous les
Etats contractants. A 1’issue d’une phase d’expérimentation d’un an, elle décidera si elle
poursuivra cette pratique. Le but de Dinstauration d’une telle phase est de faciliter les
réglements amiables. Cette nouvelle pratique se caractérise essentiellement par deux éléments.
Premiérement, le greffe de la Cour fera.ensgénéial une proposition de réglement amiable lorsque
la requéte sera communiquée a PEtat défendeiir.. Deuxiemement, la procédure se scindera en
deux phases distinctes : une phase de réglement amiable (non-contentieuse) d’une durée de
douze semaines, puis.uné phase d’observations (contcntiense, avec ¢change d’observations)
d’une durée de douze semaines aussi.-Actucllcment, ces deux sprocédures sont conduites
parallélement ; lés gouvernements ont un délai“de' seize semaines pour produire leurs
observations sur la recevabilité et le fond d’une affaire. Pendant les huit premiéres semaines de
ce délai, ils sont également tenus de dire a la'@our §'ils sont dispesés 4 conclure un reglement
amiable.

2. La théorie de lautonomie de la volonté trouve sa justification dans l'existence de droits
naturels de 'Homme, selon lesquels 1"Homme a ['état de natuge” est libre. L'idée de liberté
primordiale a ¢été avancée par divers auteurs, au premigr rang desquels on trouve Grotius (notion
de jus gentium), Locke (notion de Yoi_naturellc)€t_finalement Rousseau qui I'a popularisée.
Selon ce courant de pensée, les hommes naisséiit libres et ne sont. a l'origine, soumis & aucun
d'entre eux. Raisonnables, ils tombent en accord pour constituer une société qui leur profitera a
tous. Les idées de liberte ‘et de constitution®de [a"Secicté par un accord librement donné de ses
membres trouvent un écho dans la théorie de I'autonomic de la voionté : chaque contractant est
libre de contracter, comme de ne pas contracter (donc de conserver sa liberté) et ne s'oblige que
par son consentement éclairé aux termes de la convention. En revanche, une convention passée
valablement devra étre exécutée, conformément a la maxime pacta sunt servanda, 1a volonté des

contractants devant étre d'autant plus respectée qu'elle a été donnée librement.
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